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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff-Appellee, 
v. 
ROBERT WILLIAM SMITH, 
Defendant-Appellant. 
Case No. 900266-CA 
Priority No. 2 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from a conviction of theft, a third 
degree felony, in violation of Utah Code Ann. § 76-6-404 (1990), 
in the Third Judicial District Court, in and for Salt Lake 
County, State of Utah, the Honorable Raymond S. Uno, presiding. 
This Court has jurisdiction to hear this appeal pursuant to Utah 
Code Ann. § 78-2a-3(2)(f) (Supp. 1990). 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
AND STANDARD OF APPELLATE REVIEW 
Because the trial court made no oral or written 
findings of fact when it denied defendant's motion to suppress 
evidence, the only issue on appeal is whether in the absence of 
the findings, this Court can meaningfully review the appellate 
issues. 
If this Court finds that it cannot meaningfully review 
the issues on appeal, it may remand for more detailed findings. 
State v. Loveqren, 143 Utah Adv. Rep. 9 (Utah Ct. App. Sept. 11, 
1990). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Rule 12(c), Utah Rules of Criminal Procedure 
A motion made before trial shall be 
determined before trial unless the court for 
good cause orders that the ruling be deferred 
for later determination. Where factual 
issues are involved in determining a motion, 
the court shall state its findings on the 
record. 
STATEMENT OF THE CASE 
Defendant, Robert William Smith, was charged with 
theft, a third degree felony, in violation of Utah Code Ann. 
§ 76-6-404 (1990) (R. 6-8). Defendant filed a motion to suppress 
evidence seized by police (R. 24-25). After hearing, the trial 
court denied defendant's motion by minute entry (R. 63). 
Defendant entered a conditional no contest plea 
pursuant to State v. Sery, 758 P.2d 935 (Utah Ct. App. 1988) (R. 
67, T. 4). The trial court sentenced defendant to a term not to 
exceed five years, which sentence was stayed, and defendant was 
placed on probation (R. 76-77). 
STATEMENT OF FACTS 
Defendant was charged with theft, a third degree 
felony, based on evidence seized by police officers in 
defendant's apartment. Defendant filed a motion to suppress that 
evidence. Following a hearing on defendant's motion and 
submission of memoranda by both parties the trial court denied 
the motion by issuing a minute entry (R. 63). (A copy of the 
minute entry is attached hereto as Addendum A). In so doing, the 
trial court made no findings, and no order was ever prepared. 
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•".IIf 1MARY OF ARGUMENT 
T h e 1 J i i LI i i " ' i hi in i | i i n i j i i I D . i s s u e f i n d i n g s o f 
t a c t k i l l no! a] low t h i s COUL t 1 o ntuam n j l u l I \ t ev 11 u • lie 
rippp i I ri i iJ !«-mipc T h e r e f o r e , t h i s Court shou ld remand t h i s c a s e 
tot d e t a i l e d i ind11 
ARGUMENT 
THE TR±AJ_- H U R T ' S FAILURE TO MAKE ANY 
FINDINGS OF FACT WILL NOT ALLOW THIS COUR'I I 
MEANINGFULLY REVIEW THE ISSUES ON APPEAL 
0; appea 1 de f endant r a i ses t he L oil ow i. J Iy i. s s u«'*,11--1 
1- ; •:i were prohibited from making a warrantless 
and nonconsensual c.try .inio 'Joiendani "'s home. 
7 , p o 11 c: e o f f i c e r s d i d n o t J: e c e i v e d e i e 11«I r 1111 "' 
CLII.:." " i" Hiiiei !i'H apar t.ment:. 
I II defendant -ii.l «JI«/< t ...-iiij- ill 1 i oart'/h , the police 
officers exceeded the scope of thai, consent, 
I Tin. State I1!. I .it show "'ha1 defendant's wife 
consented tn the officers' seaieli ul I he upai I HIPIII , 
5# Hindsight cannot justify 1ne police oiliceih 
conduct, 
This Court has stated on mum i u> > » nsjoris IINIJ 
i " M*|| riqc nf facts- underlying a trial court's decision Lc deny a 
moticji "i * pipe1 \ \i , i • , I ii iisturbe'1 on appeal unless they 
art- tileail^ erroneous State v. Loveyn n, I I •. aL 
. • i t a t e __« Hax sjia 1 J, 7 9 I I'. , 11 H >i i", f < | M' *xt 
p e t i t i o n f o r c e r t , Ji,l«.Jj« < < ' n t u h n i i r i 1990); 
State v. Johnson
 r 7 < i 1\ y«j ^ t', i/ / j ui.ui > « 
ciraiit_tid, judh 1 y BU j * T h i s rourt ?**=• -~ - ,- ^ci that 
it can afford a trial court's decision substantial deference only 
when the findings disclose "the steps by which the ultimate 
conclusion on each factual issue was reached." State v. 
Lovegren, 143 Utah Adv. Rep. at 10 (quoting State v. Marshall/ 
791 P.2d at 882 n.l). In so stating, this Court noted the 
particular need for detailed findings in search and seizure cases 
because of their highly fact sensitive nature. Id. 
In the instant case, each of defendant's appellate 
issues is dependant upon defendant's interpretation of the facts 
surrounding the seizure of evidence. Those facts were highly 
disputed in the hearing on defendant's motion to suppress with 
the police officers and defendant and defendant's wife giving 
directly conflicting testimonies concerning the critical events 
surrounding the seizure of the evidence in question. The absence 
of findings has left this Court with a record that does not 
"'clearly and uncontrovertedly support the trial court's' 
ultimate decision." IxIL at 11 (quoting Acton v. Deliran, 737 
P.2d 996, 999 (Utah 1987). Therefore, it is not possible for 
this Court to meaningfully review the appellate issues. 
CONCLUSION 
Based on the foregoing argument, this Court should 
remand this case to the trial court for more detailed findings of 
fact. 
DATED this ^° day of November, 1990. 
R. PAUL VAN DAM 
Attorney General 
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ADDENDUM A 
T»" STRICT COURT 
SALT LAKE COUNTY, STA'J'F np u-i'Mi 
MINUTE ENTRY 
STATF ''!•' : 
PLAINTIFF • CASE NUMBER c 
DATE 12/18/89 
VS HONORABLE RAYMONE 
COURT REPORTER 
SMITH, ROBERT W. COURT CLERK LSN 
DEFENDANT 
TYPE Of 
PRESENT: 
1 1 1 1 
"COURT RULING" 
THE COURT, HAVING PREVOUSLY TAKEN DEFENDANT'S MOTION TO 
SUPPRESS UNDER ADVISEMENT, NOW HAVING BEEN FULLY ADVISED IN THE 
PREMISES, WITH GOOD CAUSE APPEARING HEREBY ORDERS, DEFENDANT'S 
MOTION TO SUPPRESS IS DENIED. STATE IS TO PREPARE THE ORDER. 
ARRAIGNMENT WAS CONTINUED PENDING THE COURT'S RULING. THE COURT 
HAS SET AN ARRAIGNMENT DATE OF FEBRUARY 5, 1990 @ 2 PM. 
CC: 
LISA REMAL 
CHARLES RF- ACDOUGALL 
00063 
